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(06-18) 04:32 PST -- Prosecutors in San Francisco's fatal dog-mauling case are reevaluating 
their next steps now that a judge has tossed out Marjorie Knoller's second-degree murder 
conviction. 

Superior Court Judge James Warren called Knoller and Robert Noel "the most despised 
couple'' in San Francisco, but said he could not allow public outcry in the notorious case to 
affect matters of law. 

On Monday he gave Noel the maximum four-year term in prison for involuntary manslaughter 
but delayed sentencing Knoller pending a hearing next month. 

Both Knoller, 46, and her husband and law partner Noel, 60, were convicted by a Los 
Angeles jury three months ago. But prosecutors, vowing to ask Warren to reconsider his 
unusual ruling to throw out the murder verdict, received a postponement for Knoller's 
sentencing until July 15. An appeal was also mentioned as a possibility, involving a claim that he 
abused judicial discretion. 

Noel was out of town on Jan. 26, 2001, the day his wife walked the Presa Canario dogs Bane 
and Hera and the fatal attack on Diane Whipple occurred in her Pacific Heights hallway. Some 
34 witnesses testified about previous run-ins between the large dogs and either people or other 
dogs. 

Warren said he found most of Knoller's testimony on the witness stand not credible but did 
believe that she had "no idea that this dog could do what he did.'' 

Prosecutors afterward said they were shocked by the judge's action in the murder case, 
particularly since he had earlier denied a similar defense motion claiming there was insufficient 
evidence to support a murder conviction. 

"We're not through with this case,'' said District Attorney Terence Hallinan, estimating that if the 
four-year sentence were imposed on Knoller as well as Noel, both could be out of prison in a 
little over a year because of credit for time served. 

"That's not justice,'' Hallinan concluded. But he also noted that Whipple's surviving partner 
Sharon Smith is "not anxious to go through a retrial.'' 

A bid by former Taliban fighter John Walker Lindh to have his trial moved to San Francisco 
has been rejected by a federal judge in Alexandria, Va. 
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U.S. District Judge Thomas Ellis on Monday rejected the Marin County man's argument he 
could not get a fair trial in Alexandria because Northern Virginia is the home of the Pentagon, 
one of the targets of the four planes hijacked on Sept. 11. 

The judge said the terrorist attacks had affected the entire nation and said surveys indicated that 
jurors are as likely to be fair in Virginia as anywhere else. 

Ellis said, "One might have to go to the planet Pluto before we can find inhabitants who have 
not heard or read about this case.'' 

But the judge said he would reconsider moving the trial if he finds he is unable to seat a fair and 
impartial jury when the trial begins on Aug. 26. 

Lindh, 21, is accused of 10 counts, including conspiring to kill Americans in Afghanistan, aiding 
terrorist organizations and using firearms in crimes of violence. If convicted, he could be 
sentenced to life in prison. 

Ellis also turned down several defense motions seeking dismissal of the charges against Lindh. 

He is scheduled to rule at another hearing next month on a defense bid to suppress the use of 
confessions Lindh allegedly made after being captured with Taliban forces in Afghanistan on 
Dec. 1. The defense claims Lindh was wounded, ill and initially not informed of his right to have 
a lawyer when he made the alleged statements. 

U.S. Rep. Mike Honda, D-San Jose, hopes a new report by a Silicon Valley task force will 
convince the federal government to choose San Jose's airport for a new pilot program. 

The U.S. Department of Transportation is scheduled to choose at least 20 airports across the 
nation to participate in a pilot program testing the latest aviation security technology. Honda 
believes that Mineta San Jose International Airport should be one included on the list. 

"We have the talent. We have the knowledge. We have the technology right here in San Jose,'' 
Honda said. 

John Thompson, the chairman of the Silicon Valley Blue Ribbon Task Force on Aviation 
Security and Technology, added that the South Bay airport is especially suitable for the pilot 
program because it is about to undergo a major remodeling and expansion of its terminal 
facilities. 

"It just happens to be fortuitous that the physical upgrades and the interest in upgrading security 
came together at the same time,'' said Thompson, the CEO of Symantec. 

The 30-page report that 20 task force members presented to Honda Monday was designed as 
a road map for federal and local agencies to use in upcoming efforts to improve airport security 
and not to provide specific recommendations about pieces of technology, according to 
Thompson. 
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"Our task force, given its 100-day schedule, cast as wide a net as possible,'' Thompson said. 
"It was not the intent of this task force to pick technology.'' 

The report will also be presented to the San Jose City Council and to U.S. Undersecretary of 
Transportation John Magaw. 

The owner of a 116-year-old Italian restaurant in San Francisco says he may take his case to 
Congress in the wake of a U.S. Supreme Court decision allowing the Internal Revenue Service 
to estimate employer taxes on their workers' tips. 

The high court said by a 6-3 vote Monday that the IRS can calculate a restaurant owner's 
contribution to Social Security taxes by using credit card records to estimate the total tip 
income earned by that restaurant's workers during a year. 

The decision was made in a dispute between the Fior d'Italia restaurant and the IRS over the 
agency's bid to assess the restaurant an additional $23,000 in Social Security taxes on tips 
earned by its staff in 1991 and 1992. 

Fior d'Italia owner Bab Larive said, "This issue impacts the entire service industry,'' including 
more than 200,000 restaurants whose employees receive tips. 

Larive said, "We hoped a decision in our favor would force the IRS to do their jobs the right 
way ... but now we will probably have to go to Congress for clarification of their original intent 
and for relief from the IRS' draconian methods.'' 

The case centers on the portion of Social Security taxes paid by employers. It does not directly 
affect the taxes paid by individual waiters and waitresses. 

Since many workers don't fully report tips, the IRS wanted to estimate the tips earned by Fior 
d'Italia workers by using credit card records. The tax agency noted that the average tip shown 
on the restaurant patrons' credit cards was a little over 14 percent, and multiplied that percent 
by the Fior d'Italia's total receipts for each year to obtain an "aggregate estimation'' of total tip 
income. 

The restaurant argued that method was not fair because patrons sometimes give lower or no 
tips when paying in cash and because servers often share tips. 

Gov. Gray Davis has flipped the switch on a new power plant in Pittsburg, an 880-megawatt 
facility operated by the Calpine Corp. that can power some 900,000 households. 

The Delta Energy Center lies next to the Los Medanos Energy Facility, a 550-megawatt plant 
that began operating last July, when speculation about California's energy shortage led to a mad 
dash to license and build new facilities in order to make the state self-sufficient. 

The Delta Energy Center is the 13th power plant to come online during the Davis' 
administration and the largest plant to open in the Bay Area. 
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The plant will be cooled by wastewater from a nearby treatment facility. Davis noted that the 
plant, which runs on natural gas, will produce clean energy, mitigating the state's power needs 
with its environmental safety. 

"Here in California, we have proven time and time again that you can build new plants without 
relaxing clean air standards,'' he said. "This new plant is a perfect example.'' 

During his brief remarks, Davis also said that he intends to sign a bill by Assemblywoman 
Carole Migden, D-San Francisco, which gives property tax revenue from large power plants 
back to the municipalities that sited them. 

This was good news to Pittsburg Mayor Frank Aiello, who said his city would be able to 
receive more than $7 million in property taxes a year. 

Aiello added that the city plans to bond out the money, which could go a long way to provide 
quality services for Pittsburg residents. Eventually, he said, other cities might catch on and 
decide to allow the building of power plants. 

A federal bankruptcy judge has ruled that most of two unfair-business lawsuits filed by the state 
and the city of San Francisco against PG&E Corp. can be heard in the state court system 
rather than U.S. Bankruptcy Court. 

The lawsuits accuse PG&E Corp.-- the parent company of bankrupt PG&E Co. -- of 
siphoning off several billion dollars from the subsidiary between 1997 and 2000 by means of 
illegal business practices in violation of California's Unfair Competition Law. 

The lawsuits were originally filed in San Francisco Superior Court by Attorney General Bill 
Lockyer and San Francisco City Attorney Dennis Herrera in February and March. They were 
temporarily moved to bankruptcy court by PG&E Corp. 

Herrera said city officials "are extremely pleased'' with Monday's ruling by U.S. Bankruptcy 
Judge Dennis Montali of San Francisco. 

The city attorney said, "The proper place for these suits is in San Francisco Superior Court, not 
bankruptcy court. The state and city have a strong interest in making sure that utilities don't bilk 
consumers, and that's an issue for state court judges to decide.'' 

Representatives of PG&E Corp. could not immediately be reached for comment. 

In a written ruling, Montali rejected the parent corporation's arguments that federal law requires 
moving the lawsuits to bankruptcy court because they affect the subsidiary's Chapter 11 
bankruptcy case. 

Montali said that while bankruptcy law requires moving most lawsuits to bankruptcy court, it 
makes an exception for civil lawsuits filed by a governmental entity to enforce that entities 
police or regulatory powers. 
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Nearly $5 million has been awarded to the Port of Oakland for increased security by U.S. 
Transportation Secretary Norm Mineta. 

The $4.96 million in grants is part of a $92.3 million initiative to enhance facilities and 
operations involving critical national seaports. Grants are being awarded to 51 ports 
nationwide. 

U.S. Rep. Barbara Lee, D-Oakland, said she has been working with the Alameda County 
Operational Area's emergency preparedness advisors to develop strategies to address security 
in her district and the Bay Area. 

She said the grants, announced Monday, will provide money "to ramp up security measures for 
the continued safe operations of the Port of Oakland, as well as enhance the safety of the 
residents of Oakland and the 9th Congressional District.'' 

The grants include $2.5 million for an automated access control system; $2.2 million for a video 
surveillance system; $150,000 for an emergency communication system; and $100,000 for a 
security assessment and mitigation strategy. 

The awards were based on the security assessments and the need for enhancements as 
determined by the Undersecretary of the Transportation Security Administration, the 
Administrator of the Maritime Administration and the Commandant of the U.S. Coast Guard. 
Preference was given to ports that had already begun port security enhancement through some 
demonstrated action and critical seaports. 

Oakland fire investigators are looking into the possibility that transients may have sparked a 
three-alarm fire that caused moderate damage to a shuttered Cadillac dealership. 

Deputy Chief Ron Carter said crews responded to the boarded-up, two-story building at 
Harrison Street and Bay Place at 8:09 a.m. Monday. Firefighters arriving on the scene found 
heavy fire and smoke coming from the building and the fire went to a third alarm at 8:17 a.m. 

The building had been vacant for about three years, Carter said. 

"One thing investigators will be looking at is whether there were homeless people inside'' who 
may have caused the blaze, Carter said. 

Carter said 50 firefighters and 16 pieces of equipment responded to the blaze. Crews brought 
the fire under control in about 45 minutes. 

A damage estimate was not immediately available. No injuries were reported. 

The National Weather Service forecast for the San Francisco Bay Area today calls for coastal 
fog and low clouds spreading locally during the morning, otherwise sunny with highs in the 
upper 50s at the ocean to the mid 70s inland. 

An afternoon sea breeze from 10 mph to 25 mph is likely with stronger gusts through the 
coastal gaps. 
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Tonight will see areas of fog and low clouds mainly near the ocean, otherwise expect clear 
conditions with lows in the mid 40s to mid 50s. 

An evening sea breeze from 10 mph to 25 mph is expected with stronger gusts through the 
coastal gaps. 
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